








LEGAL FRAMEWORK OF
CORPORAL PUNISHMENT
AT SCHOOLS




Unlike the administrative framework relating to corporal punish-
ment at schools that will be detailed later, Lebanese legislation dis-
criminates neither between private and public schools nor between
Lebanese and UNRWA schools. In other words, all children who
enrol in schools in Lebanon are subject to the laws pertaining to
corporal punishment.

The following section explores the legal framework of corporal
punishment at schools on both the legislative and the implementa-
tion levels, as there appear to be differences worthy of analysis.

I. EQUIVOCAL LEBANESE IMPLEMENTATION OF THE CRC

Between support and ambiguity

With no reservation, Lebanon ratified the UN Convention on the
Rights of the Child in October 30, 1990. The following section will
show how Lebanon’s position regarding the Convention remains
ambiguous and how the process of the Convention’s full imple-
mentation remains incomplete regarding corporal punishment in
general and punishment practiced at schools in particular. This
section will also point out the points of contention between the
Convention and domestic laws.

Article 2 of the Convention calls on State Parties to
[...] take all appropriate measures to ensure that the
child is protected against all forms of discrimination or
punishment on the basis of the status |...]

Article 3 of the Convention stipulates that

[...] the best interest of the child shall be a primary con-
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sideration in all actions concerning children, whether
undertaken by public or private social institutions, admi-
nistrative or legal authorities

In addition, Article 4 calls for

[...] States Parties to undertake all appropriate legislative,
administrative and other measures for the implementa-
tion of the rights recognized in the present Convention.

Furthermore, article 18 requires that

[...] States Parties shall take all appropriate measures to
ensure that school discipline is administered in a manner
consistent with the child’s human dignity and in confor-
mity with the present Convention

Also, article 19 invites State Parties to

[...] take all appropriate legislative, administrative, social
and educational measures to protect the child from all
forms of physical or mental violence

The Convention therefore, requires from the signatories (1) to con-
sider the best interest of the child, (2) to amend national legislation
in compliance with the Convention, (3) to protect the child from
all forms of physical and mental violence and (4) to ensure that
school discipline is administered in a manner consistent with the
child’s human dignity.

The ambiguity of Lebanon’s position towards the Convention
lies in its unconditional adoption of the Convention, countered by
its inability to amend national legislation to meet the Convention’s
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principles. Indeed, although having adopted the Convention, the
Lebanese parliament has not, to this day, proposed amendments to
laws that have discriminatory effects on children nor has it drafted
new laws to meet the principles of the Convention regarding cor-
poral punishment at schools.

The ratification of the convention is in direct contention with
article 186 of the Code of Criminal Law that allows

disciplinary blows inflicted on children by their parents
and school teachers in the traditionally practiced manner”

The existence of this law thirteen years after the official adoption
of the Convention is in direct contradiction with the consideration
of the child’s best interests, the child’s protection from physical
and mental violence and the guarantee that school discipline is
in compliance with the child’s human dignity. Although a textual
analysis of the article will take place in the following section, it
is worth noting at this stage that the article remains contradic-
tory with the spirit and the requirements of the Convention in
the absence of any parliamentary attempt to amend article 186 or
to annul its effects. The religious character of this article may be
the reason for it remaining operational. Islamic Shari’a does allow
corporal punishment at a disciplinary tool, a point mentioned in
several hadith®.

7 The English translation of this article is from The rights of children... our
responsibility. Save the Children Alliance and UNICEF, Beirut, 2000.

8 Indeed, in a hadith recorded by Mudaz bin Jabal, the prophet said ‘let your rod
be hanging on them (children), as a warning and to chastise against neglect of
their duties towards God. (Ahmad; Tabraani-Kabeer). Furthermore, the Prop-
het has often been reported to have said, ‘Enjoin prayer on your child when
he is seven years old and beat him if he neglects it after he reaches ten years
of age’. The Prophet, however, advised, “When one of you beats anyone, he
should avoid striking the face’. (Abu Dawood)
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Implications of the contradiction

The aforementioned legislative contradiction has implications on
both the legal and the cultural levels. Firstly, in the absence of
legislative amendments regarding the protection of children from
violence at schools, judges may unfortunately not be aware of the
UN Convention on the Rights of the Child stipulating the protec-
tion of the child and therefore would be dependent on a notice
presented by the plaintiff, on the condition that the plaintiff is
familiar with the Convention. On another level, the existence of
national legislation sanctioning corporal punishment may foster
cultural attitudes favoring corporal punishment where internatio-
nal conventions have much less impact on traditions and custo-
mary laws from which criminal law was derived. Conversely, it is
on relying on the criminal code that some customary laws derive
their legal legitimacy.

International conventions however, even those adopted by the
United Nations — as is the case with the CRC — are not effective nor
binding unless they are ratified by national legislative bodies that
introduce them to national legislation. Once signed, the Conven-
tion becomes effective in a position transcending domestic laws
and having higher priority on its legal implementation.

Regarding domestic laws (e.g.: article 186 of the Code of Crimi-
nal Law) and adopted conventions (e.g.: CRC), article 2 of Leba-
nese Code of Civil Procedures provides that courts “shall abide
by the principle of the hierarchy of rules” where in the event of
contradiction international conventions with domestic laws, “the
former has priority on the latter”.

However, article 2 of the Code of Civil Procedures is not always
applied in cases of contradiction, as the practice of resorting to
international conventions is not widespread among Lebanese
courts. Furthermore, the legal applicability of article 18 of the
CRC is subject to debate between jurists, where some see in it gene-
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ral directives on avoiding violence against children, while others
believe that it entails clear legal implications.

While article 2 of the Code of Civil Procedures provides a legal
solution to possible contradiction between national legislation
and international conventions, it does not exempt Lebanon from
amending its domestic laws in order to meet the requirements of
the Convention, a commitment explicitly stated in article 4 of the
convention.

2. LEBANESE DOMESTIC LAWS REGARDING
CORPORAL PUNISHMENT

Lebanese legislation regarding corporal punishment suffers not
only from its equivocal position towards the CRC but also from
three main characteristics in which analysis of the existing legisla-
tion is based on.

Discriminatory

The first characteristic is the discriminatory aspect of Lebanese
legislation regarding corporal punishment against children. Article
554 of the Lebanese Code of Criminal Code law provides that

A person who intentionally attacks or hurts another,
leading to an impairment of less than ten days, following
the victim’s complaint, is subject to a maximum sentence
of six months or and/or a fine. In the event that the plain-
tiff gives up his/her right, the prosecution is dropped

This article condemns those who intentionally hurt, beat, or harm
others. The extent of punishment is proportional to the degree of
harm inflicted on the victim. If beating leads to damages exceeding
twenty days, the attacker is subject to from three months to three
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years of jail, besides the fine. If the attack results in the infliction
of permanent damage or disfiguration or “any other mutilation or
in the form of mutilation”, the attacker is subject to ten years of
hard labour (article 557).

In addition, article §59 increases these penalties in cases where
the damage is inflicted on a juvenile under fifteen years of age. If
the acts lead to death unintentionally, the offender’s punishment
entails a minimum of five years (550 of the Code). In this sense,
all acts that undermine the sanctity of the body are considered an
attack on its safety and are therefore subject to legal pursuit and
legal punishment.

Discrimination against children appears however in the infa-
mous article 186 of the same Code of Criminal Law where

is not considered a crime which is sanctioned by the
law [...] the law allows disciplinary blows inflicted on
children by their parents and teachers in the traditionally
practiced manner

Discrimination lays therefore in the exclusion of children as bene-
ficiaries of the law when it comes to disciplinary acts. The text of
this article is controversial on two levels.

The first is in the meaning of “disciplinary blows” or the Arabic
text “douroub al ta’dib”. The etymology of the word “douroub”
is at the source of the legal confusion as it has two meanings.
Douroub means “kinds” or “genres” and when “kinds” is asso-
ciated with “taadib” or discipline, the law becomes restrictive to
different kind of disciplinary acts at best.

The second meaning of the word is more serious as it is the
plural of the word “darb” or hitting. In that sense, “douroub al
ta’dib” means disciplinary hits (ranging between slapping, smack-
ing, spanking, kicking and beating or worse).
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